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I. This intemation^i] preliminary report on patentability (Chapier I) is issued by the International Bureau on bchHlfof the 
International Searching Authority under Rule 44 A>/>. 1(a). 



This REPORT consists of a tol^il of 8 sheets, including this cover sheet. 

Fn the attached shirisis. any reterence to the WiStten opinion of the Inlemat'ional Searching Authority should be rcjid tis a reference 
lo the inicrriational preliminniy report on paieniRbilUy (Chapter I) instead. 



3. This report contains indications rcl.^iing lo the following items; 



X 


Box No. T 


Basis of the report 




Box No, n 


Priority 


□ 


Box No. m 


Non-est;ibIishment ot opinion with regard to novelty, inventive step and industrial 
upplicabiliiy 


□ 


Box No. rv 


Lack of unity of invention 




Box No. V 


Reasoned statement under Article 35(2) with regard lo novelty, inventive slepor industrial 
apphcabiliiy; citations and c^iplanations Supporting sueh Statement 


□ 


Box No. VI 


Certain documents cited 


□ 


Box No. Vn 


Certain defects in the international application 


□ 


Box No. Vm 


Certain observations on the international application 



4. The International Bureau will communicate this report to designated Otltces in accordance with Rules 44^ijr.3«) and 93bisA but 
not, except where the applicant makes an express request under Article 23(2), before Ihe expiration of 30 months from the priority 
dale (Rule 44his .2). 
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INTERNATIONAL SEARCHING AUTHORITY 

(fCT Rule 436m. I) 



Applicam'* or ageni'* file rerer<hCc 
P2003 ,0182WO 



lnt«m:iiioiu)l -.ipplicalion No. 

PCT/DE2O04/000333 y 



fdpy nfonth year) 



FOR I'URTHER ACTION 

Sec parngrapli 2 below 



hitcrnarioivil filins date (day month yeivi 

23.02.2004 ^ 



liiicnmtioiinl Puicnl Clnsstlicuiioii (IPC*) or holh nntiotnii clii5sitlc:itit>n ;«>d IPC 



Prioriiy dale tdny inoftfh year} 
26-03.2003 - 



Applicuiii 

OSRAM OPTO SEMICONDUCTORS GMBH ^ 



Thi.% opiniott comatns indicaliotts rohttng to the tbllotvjng ix^im; 
BaviN oniu; opiiiiuii 
Prioriiy 

Noi) -esUiblishniein oTopiniou with legard to nov^Uy. inv<ntiv«> nwp and h>du.stri;i| upplicability 
Lack oriuiity ofinviintion 

Reasoned stalciiicnt under Rule 43/>i.s.l(aXi) wilh regard lo novclly. inventive slcp or induKtriiil 
applicabiliiy: ciialioni; and explanation.^ siippoains; such .siatcmein 

Certain dociitnoniv cited 

Certain de- feels in the tntcmarionul application 

Cerluin obscrvuiions on llie international application 

J'URTIIER ACTION 

If a demand lor int«nw!iona! preliminary eXiinMiiation made. thi» opinion ^v'lU be considered to tic a written opinion t>r the 
Inlcnialionul Frcliminar\^ Examining Antliorit> ( iPEA *) except that this docs not apply wlicre the applicant d>00f?es Aii Aulhoritv olhcr 
than this oiu to be the IPEA and the chosen TPE.A has notified the hrtenvrti»)nal Bureau under Rule S6,\bix(b') ihat written opinions ol" 
this hUemationHl Searching .Authority will not be .so considered. 

If this opinion is. as provided above. coiit^idereJ to he a wrinen opinion of the IPE A. the applicartf is invited to i:ubmir to the IPEA » 
v^Tineii r<p(> together, where appropriate, with anwndment.s. befgre the expiration of 3 monlhs iVonj the dale of nuih'ng of form 
PCT'lSA'220 or before the cspiraiion of 22 nionth;: irom the priority date, whichever cspirciF later. 
For tiirther options, see Form PCT'iS.A.'220. 

For tiirther drtails. sec notes to Form PCT. rSA720. 





Bqk No. I 




Box No. n 


□ 


Bos No- III 


□ 


Box No. IV 




tJox No. V 


□ 


Box No. N I 


□ 


Box No. VII 


□ 


Box No. VI f I 
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Fdciimile No- 
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Tekphrtni? No. 



Form PCf/lS* A'2 J7 (cover ifheci) (January 2004) 



EPPING HEKmNN FibCHbb? 



+49 8950032999 S.04 



WUITTEN OPINION Ol- THE 
INTERNATIONAL SirARClIINC Ari HORlTV 



(ntern^ituiial applii.>miun No. 

PCT/DE2 004/0003 33 



Box No. I 



1. With regard to ihc t jiieungv. opinn>ii Iws bcm csiablishcd on (he h;»5«i.s «>r intermiiional applictiUon m ihc l;«is":*s^'? i»» which il u 
Tiled, unle*? other ^vive indtCuled under this-- ilcni. 

□ Thi»: upiniun has been r.sl!ihnsl>cd onlho \^AS\^ of it tr'.lKixIalian frum Ihc origmat hingitugc in!o the lolhswing hingHiige 

• *vhich iN the hingiinsc ofn innstafion Himi.^lwd fgr the puipovs or iniefrtiilioml search (under 

Rule 12.:* and 23.) (h)). 

2. With regard CD any iiuilcotidc iiiul/or amino acid $equrt>cc disc|o>:^d in the irtt^inaliwuil application :iitd ncccssniy tg the cbitned 
(l)Venlion. this Opinion haic btiu olahli.'^hcd on the bTisis of: 

a. tyi)e of material 

I I a SeciLrrnce lifting 

[ I taWe<»s) related tu the »citt>cnce IiKling 

b. fornini orniatcrbl 

I I in written lornwi 

[ I in coinputcM- readable torni 

c. i'\mc oriiling.hirnijshing 

[ ' { contained in the iiilern.itiunal application a^ filed. 

I [ tiled together wiili ihc inlirnuitionu) jpplicatii)n in coniputci* rcadiiblc t'ornt. 
I ] furnished wibsequcnily to this. .Auihoriiy lor the piu posefc ot'*crtrch. 

3. I I hi additiwt. in the case that more than One v dr.MOn oi' copy of a *eC|Utfnce listing and/or »ablc(.s) relathig thereto Iwj? been JiUd or 

l\trni.<;hcd. the required slutcnicnts thai the tnlormutiuii in the sulueiiucnt or additional copies tn identical to that in the appHcation an 
nied or duet; not go beyond llir appliL'uiion uk filed, aft iipprupriate. ^veve UiniijiheJ. 

4. .Addliionfll comnienrK: 



1-orm PC r/|S.V237 (Dox No. I) (Jaiiuarv 2004) 
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WttlTTEN OPINION OF Till-: 
INTERNATIONAL .SEaRCIIINC AUTHORITY 



InlrninlioiKil applu%uii>U No. 

PCT/DE2004/000333 v. 



Box No. U Priurin- 



The following ducum^itl Ikin not yet been (tiniLshcd: 



copy of the crtrlier applicalion whuse priority has been cininicd ( Rvilc <43/i/.v. 1 and 6CtJ(a )). 
1 I imnshtion of the earlier applicalion uiio9« (wwity has been claimed (RuK' 43/»/.y. I and 66.7(b)). 

Con>!equcnily \t has lujx he.'u prts«;ihk* to ci>nsid.?r the validity of t|w privirilv claim. Thi>: opinion Ikis ncverihcliss Iweii eslaUlijshcd on 
the nssuiuption tlvU th< rek> am dale in the chiinicd priivity 

2. rn This opinion has been cMnhlished us if no priority hat! been claimed due lo the lact that the priority claim has been foinn! inv alid 

(Rules 43/»/.v.I and 64.1). TlniK Iw the pui-poses of this opinion, the inUnialionnl filing dale indicated abo^'e is considered to be ihc 
ivkvani daU-. 

3. Additional ob5iervutiOn$. if iicecNsarv: 
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WRITTEN OPINION OF THK 
INTtKN.vriONAL SKAKCHING AUTMOUITV 


ljllei-|i:ilioii;it *.ipplicnlion No. 

PCT/DE2004/000333...- 


no\ No, \ Krusoiird slntenieiir under Rule 43bU.l(iiKi) wieii rcgi.r«i fn novcliy, iiivciifivv sivp or ajiiliistiiiil appiicahllif v; 
ritiitivtUi »nil ex phiiintioiis isu pporf in? such still elite nl 


) . St:iteineiit 








Novelty (N) c,„.,„j 




VES 




Claims 1-5, 7, 9, 10 




NO 








VES 




Clntniii 6 / 8 




NO 




Induwrial appliuibiliiv (Ia> ciaiim 1-10 












NO 










2. Citntions iind cxplanulions: 






1 


In the present opinion, reference is 
following documents : 


made to the 






Dl: US 2002/071464 Al (HALL ERIC M ET AL) 






13 June- 2002 (2002-06-13) 








D2: SUGIMOTO M ET AL ; "SURFACE EMITTING DEVICES 






WITH DISTRIBUTED BRAGG REFLECTORS GROWN BY 






HIGHLY PRECISE MOLECULAR BEAM EPITAXY" JOURNAL 






OF CRYSTAL GROWTH, NORTH-HOLLAND PUBLISHING CO. 






AMSTERDAM, NL, Vol. 127, No. 1/4, 2 February 






19S3 (1993-02-02), pages 1-4, XP000441040 ISSN: 






0022-0248 






2 


The present application does not fulfil the 
requirements of PCT Article 33(1) because the 
subject-matter of claim 1 is not novel under PCT 






Article 33 (2) . 






2 


.1 Document Dl (cf. figures 1, 3, 10; page 3, section 
45 - section 50) discloses (the references in 






parentheses relate to this document) 


a 






semiconductor laser (10), comprising 


at least one 
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J<ux No. V 



MTIirrEN OPINION Of THlL 
INTERNATIONAL STCARCHING AUTHORITY 



IntentatiuDiil uppliciition No. 

PCT/DE2 004/000333. 



Rfta*one»r »fiilcmciir umlci- Kulc 43bis.J(.i)(|) with rcsiml lo huvrtty. invi?iiti%r .sii*p or hitliKl|-i»l ti|»plicubiUi v: 



absorbing layer {''top surface contact layers" of 12a 
and 12b; 16) within the laser resonator, said 
absorbing layer reducing transmission of the laser 
beam in the laser resonator so as to decrease 
sensitivity of the semiconductor laser to 
disturbances created by radiation that is fed back 
into the laser resonator. 



that is to say that document Dl anticipates the 
subject-matter of claim 1 . 

2 • 2 Observations : 

a) The functional specification *'said absorbing 
layer reducing transmission of the laser beam in the 
laser resonator so as to decrease sensitivity of the 
semiconductor laser to disturbances created by 
radiation that is fed back into the laser resonator" 
in claim 1 instead of a definition of the technical 
features of the absorbing layer in the laser 
resonator permits doubt with regard to the scope of 
protection of this claim (PCT Article 6) . It is 
pointed out, however, that the contact layers or the 
tunnel junction in Dl are likewise arranged in such 
a way that they reduce the sensitivity of the 
semiconductor laser to disturbances created by the 
radiation that is fed back into the laser resonator. 

b) The expression ^'radiation that is fed back'' in 
claim 1 does not have the meaning that it normally 
has in this field. It ought to have been replaced by 
""radiation that is reflected or scattered back from 
external objects into the semiconductor laser" (see 
description page 1, paragraph 4). 
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WUnTKN OPINION OF THE 
INTERNATIONAL SEARCHING AIJTIIORITV 



IiUentUlioival dppHciitiun No. 

PCT/DE2004/000333 



No. V RcnsuiictI stnlcmciil unilcr Rule J3bi.s.l (aKtj with rce:il'<l 10 i>o*'i-lty, iltvi-nlivc i^lcp or uiilustrial tipplirublllt.^*; 

cit-afions and explAnnftOtK KUppwrting 5ucli statcingnr ' 



c) The subject-matter of the present claim 1 is 
anticipated in principle by all semiconductor lasers 
comprising a layer that absorbs the laser radiation 
within the resonator, thus e.g. layers having a high 
charge carrier density^ saturable absorbers i 
photodetectors, modulators, etc.; also see the 
documents cited in the International Search Report 
and the corresponding passages. 

3.1 Dependent claims 2-5, 1, 9 and 10 do not contain any 
features which, in combination with the features of 
any claim to which they refer, meet the PCT 
requirements for novelty. Document Dl anticipates 
the subject-matter of claims Z-S, 9 and 10 , and 
document D2 (cf. figure 4 and associated 
description) anticipates the subject-matter of 
c laims 2, 3, 5, 7 and 10 , 

3.2 Dependent claims 6 and 8 do not contain any features 
which, in combination with the features of any claim 
to which they refer, meet the PCT requirements for 
inventive step. 

4. Observations: 



i) The essential features of the invention should be 
able to be understood without reference back to 
other documents. The content of the description 
should be unambiguous, thus including paragraph 2 of 
page 1 of the description (cf. PCT International 
Search and Preliminary Examination Guidelines 4.26 
and 4.27) . 

ii) Under PCT Article S, the scope of protection of 
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WIUTTKN OPINION OF THI'-. 
INTERNATIONAL SEaRCHTNC AliTHomT\' 



Iilternulioiiul applic:iiiun Nu. 

PCT/DE2004/000333 



\U*s No, > 



Kcii5oiicil 3taUincol unilri Ritlt 43bi:i.l(;i)(i) wUU t^-arcl to iiovdiy. inventive »tr|i oi- iililU5tniil iinpKi-iibiljfv- 
cit;ii|mix ami L'Kpl-.inattom supporting such .starcnietit 



the invention is defined in the patent claims, 
contrary to the explanations in the last paragraph 
on page S of the description. 
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